Rev. Rul. 70-4, 1970-1 C.B. 126

An organization engaged in promoting and regulating a sport
for amateurs is not exempt under section 501(c) (3) of the Code
but is exempt under section 501 (c) (4).

Advice has been requested whether the nonprofit organization
described below qualifies for exemption from Federal income tax
under either section 501 (c) (3) or 501 (c) (4) of the Internal
Revenue Code of 1954.

The organization was formed for the stated purposes of
promoting the health of the general public by encouraging all
persons to improve their physical condition and of fostering by
educational means public interest in a particular sport for
amateurs.

The organization's primary activities are directed toward
reviving and promoting a sport by circulating printed material
about the sport, by conducting exhibitions to introduce the sport
to the public, by conducting tournaments, and by giving
occasional instructive clinics. The organization also sets the
standards for the equipment to be used, establishes the official
rules of the games, and prescribes the official size of the
playing area.

Section 501 (c) (3) of the Code provides for the exemption
from Federal income tax of organizations organized and operated
exclusively for educational purposes.

Section 1.501(c) (3)-1(c) (1) of the Income Tax Regulations
provides that an organization will be regarded as "operated
exclusively" for one or more exempt purposes only if it engages
primarily in activities which accomplish one or more of such
exempt purposes specified in section 501 (c) (3). An organization
will not be so regarded if more than an insubstantial part of its
activities is not in furtherance of an exempt purpose.

Section 1.501(c)-1(d) (3) of the regulations defines the term
"educational" as including the instruction or training of the
individual for the purpose of improving or developing his
capabilities, or the instruction of the public on subjects useful
to the individual and beneficial to the community.

Section 501 (c) (4) of the Code provides for the exemption
from Federal income tax of civil leagues or organizations not
organized for profit but operated exclusively for the promotion
of social welfare.

Section 1.501(c) (4)-1(2) of the regulations provides that,
in general, an organization is operated exclusively for the
promotion of social welfare if it is primarily engaged in
promoting in some way the common good and general welfare of the
people of the community.



The organization's activities primarily consist of the
promotion and regulation of a sport for amateurs. Promotion and
regulation of a sport for amateurs as described neither improve
nor develop the capabilities of the individual nor instruct the
public on subjects useful to the individual and beneficial to the
community within the meaning of the regulations. Therefore,
these activities are not educational within the meaning of
section 501 (c) (3) of the Code. Accordingly, this organization is
not exempt from Federal income tax under section 501 (c) (3) of the
Code.

However, the organization by promoting and regulating a
sport for amateurs is providing wholesome activity and
entertainment for the social improvement and welfare of the
community. This promotes the common good and general welfare of
the people of the community. See Rev. Rul. 69-384, C.B. 1969-2,
122.

Accordingly, this organization qualifies for exemption from
Federal income tax under section 501 (c) (4) of the Code.

Compare Revenue Ruling 65-2, C.B. 1965-2, 227, which holds
that an organization that is organized and operated for the
purpose of teaching a particular sport to children by holding
clinics conducted by qualified instructors in schools,
playgrounds, and parks, and by providing free instruction,
equipment, and facilities is exempt from Federal income tax under
section 501 (c) (3) of the Code.

Even though an organization considers itself within the
scope of this Revenue Ruling, it must file an application on Form
1024, Exemption Application, in order to be recognized by the
Service as exempt under section 501 (c) (4) of the Code. The
application should be filed with the District Director of
Internal Revenue for the district in which is located the
principal place of business or principal office of the
organization. See section 1.501(a)-1 of the regulations.



